REFERENCES (Rer. 1)
THE Aus TRALIAN CONST!TU TION ( Coﬁnouwmuy OFﬂU";‘fRﬂLfﬁ [ousrrwmm ﬁcr} /'?CD)

Tue Avsteavan Constirvrion  Pocer Evrmon, Rensep Reprint Maren 2012

Sepnparion of Powsrs (paee Vil ) (Overview)

W
Cunprers I T amo T oF mwe Consnruion ConFER THE LEGISLATIVE, EXECUTIVE,

AND TURICIAL POWERS OF THE COP"HONWEALTH ON THREE DIFFERENT BUPIES WHICH

pe wsmsuser 8y The Consnirurion — toe Paruament (Caprrer I), Tre

Execumve bovernmeanr ( CME}’ER.E); anp e Jumesrore (Cuperee I,

LEGISL/’JI’IVE POWEER 8§ THE. POWER To HAKE LAWS, EXE’CUﬂVE POWER 15 THE

POWER To APMINISTER LAWS ANP CARRY OUT THE BUSINESS OF eow’:?n/m;m;

THOUGH suci BOPIES AS (GoOVERNMENT DEFA'KTHMGJ STATUTORY AUTHORITIES ANP

THE DEFENCE FORCES.. J&ﬂicw_ POWER 15 THE POWER 10 CON CLUSIVELY DETERMING

LEGAL QISPUTES, TRADITIONALLY EXERCISEP EY COVRTS N CRIMINAL TRIALS ANP
LITIGATION ABouT such THINGS AS CONTEACTS AN MOTOR ACCHENTS.

S

BY conTRAST, THE SEFARNTION BETWEGN THe JupicATyRE ON THe ONg HANP ANp

e Paguipment Mp the Execyrive bovernnent on tHe oTHER 1S STRICT,

UNL‘I A COURT MAY EXgRCISE THE TYPICIAL FOWER OF THE COHH&NWEALTH; 50

THAT, FOR EXAMPLE, THE QUESTION WHETHER A PERSON HAS CONTRAVENED £ LAW

OF THe Pﬁfzuﬂuem' (Fm EXAMPLE, BY BRINGING A lreonisitep wrorr? INTO
THE COUNTRY). CAN ONLY BE CoN CLUSIVELY DETERIINE) E1 A covRT, "

Tue Srares ane The Lesrscanve Powers (mee X1i7) (Overview)

ﬁ(/i/ovuwgrzj 1He Siares ARz sovnp BY THE Austeavan Constirution, awp THE
CONSTITUTIONS OF THE. Stares  MysT BE REAP SUBSECT TO THE. «4¢/$ﬁzﬂuﬂm
Constirvrion (secrions 106 anp 107), ?

Tie ReLaionste gerwesn Commonwensrn g St Fowsrs (pace X v) (OUEI?WEW)
O rioven the Smre Frramgrs caw PSS LAWS ON A WIDER RANGE OF SUSJECTS
THAN THe C()MHonéﬂLTH F/mumzf_:}/?’, THE Commonwenty 15 65:\12‘:2/?1,1_‘1
BepARPER As THE MORE POWERA. PARTNER IV THE FeierAtioN. OnE oF THE

prINCIAL rEAsons For THIS 15 secnion 109 o e Constirvrion whICH

 ProvipES” THAT IF A vALIp LAW oF THE COMMONW&’AL{H 15 INCONSISTENT WITH



(Rer, 2,)
A Liw oF A g‘)’ﬂfﬁ fﬁﬂum’fé,vr, e CompoNWeAlTH 1w gréRATES ANp THE
Sorfife LAw J5 WVALID To THE EXTENT OF THE INCONGISTEN C1.
ﬂccaﬂpmgm7 mHe ComugnwehtT! C/%NT WITHIN THE SUBIECT MATERS
CoNFerRey N 1T B1 THE CONSTITUTION,  OVERRIDE Srare vaws, Fs 8 resye,
MANY S TECTS OF COMMonngALTH FOVER ARE REGULATED ALROST ENTIRELY
By COMHMONWEALTH LAN coe. _;)
FeperAL thmcﬂf#ké (P/féif xvi) (OVEIZ’WZW)
“ONE oFA THE ﬂ.ray Covrts PRINCIFAL FUNCTIQNG 15 YO Decipe FISPUTES ABOUT
THE MEANING OF THE ConstiTyrion, ./:013 f;xfufw’(rjj of s THE /')/6/1' Caw?f
WHICH ULTIMATELT PETERHINGS WHETHER AN AcT FASSED Y THE CommomvEncty
Partiament 15 WITHIN THE LEGISLATIVE POWERS oF THE C orionpg ALTH,
e
Tue Hz@ﬂ Covel 1S 4157 THE FNAL € OYRy OF APFPEAL WITHIN %s’-ﬂmuﬁ NG ALl
OTHER THpES OF ChSES, EvEN TAGSE PEALING WiTH PURELY. Srare MATES svch
AS ConvICTIon UNPER STAE cRIMINAL LAWS, g
Rigurs (paee xvii) { Overvigw)
“Tue Wen Cover Has NSO RECOGNISED Some IHPLED RESTRICTIONS ON
LEGISLATIVE Fowen DeRIVED FgM THE FUNPAMENTAL $YsTeM OF GOVERN MENT -
AESTABTRIEY ESTABLISHER BY THE f ONSTI TUTION, F IR EXAMPLE, BocAkr OF
THE SEPARATION OF FOWERS EFFECTER B THE Constirurton, ony A Covrl
Moy e xERCISE ngJ@PJCJ.QL PoweR oF THE COMHONWEALT H, ﬂccofzpwav?
A LAV OF THe C ommanw EALTH /)ﬁ,fdu/?r’l[?!\/f CANNOT PROVIPE FOR CRIMINAL
coNvicTioN BY ANy Bopi OTHER THAN A CovRl. !
SE&TION 51, Leprsiarve fowers OF The Fareipment
“Tue Dirument sime, svssecr 1o mus Constirution, mve rowee'® o rane
LAWS FOR THE féﬁééf OEPeR, AP GOOF GOVERNHENT OF e ConmonyeAcr
 WIHH RESPECT TO : '
{xx fv) THE SERVICE AND EXEcUTION THEOVGHOUT THE (onmonweAuT OF THe

CiviL AND CRIFINAL FROCESS ANp THE JUPGKENTS OF THE COVRTS. OF

THE smres;



g,

( Rer, 3.)

(XXV) THE RECOGNITION THROUGHQUT THE Conrtonweairi oF THE LAWS, THE
pupLic Hers snp RECORS, ANP THE TUPILIAL PROCEEPINGS OF THE
9
Srares,
SECTJON /6. Amnamﬁt ORIGINAL TURISPICTION
i .
THé ﬁﬁmmnm MAY  MAKE LAWS CONFERRING ORIGINAL TURISPICTION ON THE
Hew Cover in ANt mMmieR !
() amsing owsee THrs Cong riTuTton, OR INVOWING iT5 INTBR PRETATION |
4 . li?
(1) Amsing vNodR ANY LAWS Mg BY . THE PHRLMMJZNT‘;
Secrion 109 Inconsisrency oF LAwS
«
\n/HEN A LAwW OF A Coare 15 INCONSISTENT WITH A LAN OF THE CQHHyN\WﬁLfH’ THE
LATTER SHALL P:?Evmt? ANp Ty ERE FORMER. sHALL, TO. THE ExreNT OF. THE

7
INCONS,'QTL’/NC\[], Bi INVALIP.

Acrs Inrerprerarion Act 195 S.A. w Force ps AT Maren 2003

Secrion 1, INTER PRETATION

“‘f‘(r) /N THIS ACT AND 1N EVERN OTHER A&T or. s TATUTOR wsmmgm’i

UNLESS THE CONTRARY INTENTION APPEARS

“ STATUTORY N sﬂwnﬂu‘r” HEANS

() A REGUUTION, RULE, BY-LAW OR STATUTE MADE UNIER AN Aer sy or

(8) A Code OR STANDARD MADE, AFPROVED OR AOPTED UMDER AN hery or

€) ANY OTHgA INSTRUMENT OF A LEGISLATIVE. CHARACTER MAPE OR N
ronce ver v Aets

Seerran 10, Evipence oF PATE 0F Asseny 7o Aer

”THE pate AFFEARING ON A COPY OF AN Acr PRINTED, OFR PURPORTING T2 BE

PRINF’E& BY THe G ovERNMENT PIZJNTI?R, AS THE PATE ON WHICH THE Gav:z’l?NOR

As<enTEp TO THE Act OF maye Huwwm kvown Her Ma TesTVs ASSENT TO THE

Aot 16 gvence ToAT THE DATE 15 THE PATE oN wiicH THE GoverNoR 5O ASSENTE,

OR MpPE KNowN Her Mazestys ASSENT, ANP WiLL BE TJURICIALLY ANOI’IC&P

ACCORDINGLY. ”

SECT!ON ?/2,. DicalLowANCE OF REPEALING STATUTORY INSTRUMENT

REVIVES INSTRUMENT SOUeHT TO. B REPEALET



20,

Al

22,

23,

(Rer )

”WHEKE A STATUTORN INSTRUHENT THAT HEVOKES. ANOTHER STATYTORYN
rNSTJzum:NT OF PART OF ANOTHER STATUTORY INSTRVHENT, 15 PISALLOWED PURSUANT
7o ANY ACT FHE STATUTORY INSTRYMENT 0R PART . SOUGHT TO BE REVOKEP BEVIVES,
SLCTION /(7 SArme oF pferRATION OF Rmfﬂtc’i? AVERDED OR EXPIREP /]GT

“U6,()) Wugee an Act 15 repeALED OR AHENDED, OR WHERS AN Aer of

ENACTMENT EXFIKES THEN, UNLESS THE CONTRARN. INTENTION /}FP:?/JE;; THE
RePehL, AHENPHENT OR . !;)(F’HZ‘I poEs NOT

(3) AFFECT THE OPERATION OF THE REPEALED MHewiep 0R EXTIREP. Aer o
ENH&TMéN'ﬂ or ALTER THE CFFECT oF THE FOING, SUFFERING OB
auigriaN oF AN‘;ﬂHNG’. Pryop 7o THE !ZEFE/?L) AMENPHENT OR L?Xﬁ/?‘!; oR

© AFFECT ANY RIGHT, INTEREST, FErETE” TITLE, Fowek of% PRIVILEGE
CREATEY, ACOUIRED, ACCRIZP, BoTABLISHER OR EXERCISABLE, OR ANY
sTATUS OR TEFE CAPACITY EXISTING, frior To THE reéPeﬁ‘c7
AMENDMENT OR EXPIRY. OR.

() AfrecT AN Dury, OBLIGATION, LIABILITY OR BURDEN OF PROOF JMPOSED,
CRATED OR INCURRED, OR ANY PENALTY | FORFEITURE  OR PuMISHIENT
INCURRET ol 1MPOSEP oR LIABLY To BE INCURRED OR IMFOSED, PRIOR To
THE R EFEAL, AMENPHENT OR exnm, oR

(€} nrrecT ANY INVESTIGATION, LEGAL Pﬁbcggpwes OR ReHMEPT v RESPECT
OF ANY SUCH RIGHT, INTEI?!Z?)T; T/TLé}_ FOWER, Fﬁwau,’é[,’? ST/JTUS?

!

cAPACITY, PUTY, aBu@/ime, LIABILITY, FURDEN OF P;ZOOF, PenActy,
)
. FoREEITURE OR PUNISHMENT,
¢
I, (2) ANy stc INVESTIGATION, LEGAL PROCGEDINGS OR REMEDY MAY pE

INGTITUTED, CONTINVED OR ENFORCED, AND ANY Syt PéNﬁLT‘Ii FORFEITURE OR
PUNISHMENT MAY BE IHPOSER AND ENFORCED, AS IF THe REPEAL OR AMENIMENT

UAD NoY BEEN EFFECTED OR AS IF THE EXFIRED Dot OR ENACTHENT HAD

wor exPIRED (45 THE chSE MAY BE),

11
6. (3) Any Act or eNACTHENT wiLL, NoTWITHSTANDING ITS REFPERC,

AMENPMENT OR. EXPIRY, CONTINVE IN FORCE FOR THE PURFPOSE OF .

CONTINVING ANP COMPLETING ANY H(,TJ MATTER OR THING COHHENCEP OR



a4,

25.

16.

7.

28.

19,

AT

( Rer, 5.)

IN PROGRESS unpel THAT Hcr o eNACTMENT, (F THERE 15 NO
SUBSTITUTED flor or ENACTHENT ApAPTEP TO ITS _CONTINUANCE ANP
compETION,
M!é, 4) In s section
“cepL PROCEEDING INCLUDES ANY PROCGEPING PURSUANT To AN ﬁm;
ENACTMENT OR LAW WHETHER OF A TUPICIAL OR APMINISTRATIVE
MATURE. ?
Secrion 20, Ruies oF construcTion TO BE APPLIED IN DETERMINING
WHETHE!Q..HN.A‘(}T Brr;lvg THe Crown
“20, (1) SussecT TO . SUBSECTION (277 an Act eassep arrer 20 June
1990 wiLe, vness THE CONTRARY INTENTION arrenrs (erruer expresscy oOR
BY ARG Mﬂucmaw),_ﬁe areN 0 Bive THe CROWN, BUT NOT SO A4S
TO IMPOSE ANY CRIMINAL LIAEIUITY ON THE Cﬂawn,ﬂ
“20. (2) Whsre an Acr possep Arrer 10 Juwe 1990 anenps An Aer
PPsser BEFORY THAT JATE, THE QUESTION. WHETHER THE AHENDMENT BINDS
rhe CROWN wWitL 86 PETERMINED IN ACCORPANCE WITH PRINCIPLES
APPLICABLE TO THE INTERPRETATION OF Aets passep Berory A0 Jue 199.”
Secrion L. Acr peemer ALwWANS SPEAKING
“U. Eugry fer wiL 86 CoNSIDERED AS SPEAKING AT AU TIMES ANy Every

]
L:NACTM!?NT:) WHETHER EXFPRESSED IN THE PRESENT pR. THe FUTURE TENgéj WiLL
BE APPLIEP To THe CIRCUMSTANCES AS THEN ARISE, SO THAT EFFECT MAN
8¢ Glven To EACH Acr AD GVERY PROVISION ACCORPING To 175 SPIRIT, TRUE
INTENT ANP MEANING. 7
Seerton 22 A, Consrrverion oF Acr s0 #s wor To ¢exceep POWER

oF GrarE.

« ~
22 A. (1) Every Act A every PROVISION OF AN Aer witL 68 CONSIRUED

' so AS NOT TO EXceep THE LEGISUATIVE POWER OF THE STATE, 4

Secrion 23, Act 1o 8z pone BY GOVERNOR TO MEAN BY HIM wiTH
apvice oF Execonve Councie

23, \uere w any Act tasser Arree The FiRsT pay oF Januvary 1873,



30.

31,
3.

33,

( REFJ 64)
THe GOVERNOR is AUTHORISEP OR REGUIREP TO Do . ANY fic*rj MATTER OF 'nm\fé)

IT WiILL BE TAKEN TO MEAN THAT The AGT) HATTER QR THING MAY OR HUST

37 ponNg BY THE GoverNOR \WiTH THE ADVICE B AND CONSENT OF THE

»

Execurive Councie. _

S o n 14 Hi

cerion 3% My iMpoRTS A DISCRETION,  SHALL 1S IMPERATIVE
(« _
34, Where, w Ny Act pAssep AFTER T FIRST DAY OF JANvARY, 1873,

“ »
THE WORP  MAY . 16 USED N CONFERRING A POWER, IT IFPLIES THAT THE

PoWER MAY BE EXERCISEP OR NOT, AT WISCRETION] ANy WHERE, N ANY SucH

“ !
fet THE wORD “suArL” 15 UsED N CONFERRING A POWER, IT IMPLIES THAT

N
THE PowWER HusT BE EXERCISED.

Crimma Law Consovtonrion Aet 1935 S.A. m rorce s ar 2005 (7)

S(‘ZCT{ON 5 ,Nrt;m?RLIrATIOM
HS ¢ I rms Aer —
“covrs” m/ms EXCEPT WHERE A CONTRARY INTENTION APPEARS OR IS
INDICATED FROM THE COMIEXT THE SUPREﬁé COUﬁf THE Pl}f[?}cf Covat .
orn # Covrr 0F GuMMARY TURISTICTION | .
“ e Panoce Boaro” veans THe Farote Bonro or Sourn ﬁusrmuﬂ.”
Section 237, PDepimimions
“ Y

237, In THis ParT -

“_Tumcm:, Bopy " MEANS A COURT oft ANY TR!BUN/%L) Bopy or FPERSON
INVESTED BY LAW wWiTH JUMCIAL OR AUASI ~TUPiciAL PoWé.'Zé'}, 07 wiTh
AUTHORITY TO HAKE ANY INGQUIRY oR TO RECENE EUIPENGE;

“U‘UPICJAL OFFIGER” MEANS A PESON WHO ALONE OR wiTH OTHERS
CONSTITUTES A TUVACIAL BOFY;

“ JueiciaL FIZOC(;(ZWMM” MEANS PROCEEPINGS OF ANY TUPICIAL BonY,
D6 e wsrRureN TALITY | HEANS AN AGENCY OR INSTRVAENTALITY

OF THE szf;w OR ANY BoPY (wierner 01 NoT’ IMCORFO‘R!JTEP) THAT

15 kéTﬂEL&HCP 2Y or UNDER AN HAeT Anp —

() 15 COMPRISED oF PERSONS, QR HAS A COVERNING Bopd COMPRISED

OF PERSONS, A HATORITY OF WHOM Agé APPOINTED BY THE éOVKRNUR;



3.
35,

36,

7.

(Rer. 7.)

A Mnme‘féﬂ OR AN AGENCY OR INSTRUMENTALITY OF THE Cn:'ow,u; OR

i
(B) 15 svBIECT TO CONTROL.. OR DIRECTION 8% A Mu\hST{ZR.

Crmmar Law (Seurencive) Act 1998 S.A, w rorce as a7 May 2006

SECTION 3 INTERPRETATION.

“
3.0) v s ﬁcr, UNLESS THE CONTRARY INTENTION APPEARS —
14 1
COURT =

() MEANS ANY COURT OF CRIMINAL TURISPICTION { ANP
(8) IN RELATION TO THG EXEKCISE OF PONERS UNDER THis Aer wirn ResPect
TO THE VARIATION, REVOEATION OR ENFORCEMENT OF AN om?é}? oF
| coURT OR OTHER RELATED MATERS, MEANS THE COVRT THAT MAPE THE
PRIGR OR A COURT OF CQ-ORPINATYE TURISDICTION
“mg Prrpre Boay” nearis “rug Pirow Poary o Sournt Hpsteauin
cornsucnen vwar The Corrvcrionas Seavices Aer 1982, SALS
Msgwwcé " HEANS —
(A} THE IMPOsSITION OF A PENALTY] OR
(8) THE DECISION OF A COVRT To OFFER A DEFENPANT AN OPPORTUNITY
TO ENTER INTO /| Baﬂfﬂ; oR
(c) THE FixiNe oR exTENDING OF A NoN—PAROLE FERIGD, OR
(P} The MAKING QF ANY OTHER ORPER OR PIRECTIgH AFFECTING PEMﬁLf‘h”
SECTION é DeterronaTiON OF SENTENCE

118
b.

For THE PURPOSE OF DETERMINING SENTENCE, A COURT =

(A) 15 NOT gouNp BY THE RULES OF EVIPENCE] /NP

(8) MAY INFORM ITSELF ON MATTERS RELGVANT TO THE DETERMINATION

it
AS g7 THINKS FIT.

Secrion 9D Cover ro INFORM PEFENBANT OF REASONS ETC. FOR SENTENCE

“ 9. () A courr Hu«;rj UPON SENTENCING A DEFENDANT WHO IS FRESENT IN COURT =
(B) cAUsE ﬁNl EXPLANATION OF THE LEGAL EFFFECT AND ogueﬂhonfs' oF THE

SENTENCE AND, WHERE APPROPRIATE, OF THE CONSEQUENCES oF NON—

COMPLIANCE WITH 1T, TO BE GIVEN iN SIMPLE LANGUAGE T0 THE .
]
PEFENPANT,



34.
39,

H0.

4.

42,

(Rer. 8.)

SECTJON 32, DUT‘[ OF COURT TO FIX OR EXTEN) NON-PAROLE PERIOPS

"
32.(3) WheRe A4 PRISONER 15 SERVING A SENTENCE OF IMPRISQNMENT BUT

16 NOT SUBTECT To AN gXISTING MERETR. NON-PAROLE PERIOP, THE

SENTENCING COURT MAN, SUBTECT 70 SUBSECTION (5), Fix 4 noN-PAROW

PERIOD,

ON AFFLICATION BY TNE PRISoNER OR THe FPRESIPING MEMBER OF

7
THE PAROLE BOARPD.

(°
32. () THe Drecror o Pusue Frosecutions o THE PRESIDING MEMEER

oF THE Péﬁow gom:w oR ﬂzﬁrN:Ma..Cmﬂw Kevigw Boare (AS THe chse MAT

REQUIRE) MAY AFPLY TO THE SENTENCING COURT FOR AN ORPER EXTENFING A

NoN - PAROLE PERIOD FIXED W RESFFCT oF tHE SENTENCE, OR sz/vmwfﬁ},

oF A FI?ISDNE/Z? WHETHER THE. NON=PARDLE PERIOP WAS FIXEP BEFORE of2

"
AFTER THE COMMENCEMENT OF THIS .fj/cr,

{f - .
32, (bp) Tue Digecror or Posic Frosecumions wusr g6 NoriFiep of ANY

APPUCATION 1AvE BY THE Preswine HargeR oF THe Faroce. Borrp o Tranmie

, 1
Conrre Review BoAep unpge THIS SECTION.

“32,(7)

@

®)

(0.

o

dog

(hn

In FIXING oﬁ EXTENPING THE NON-PAROLE FPERIOD, THE covrf —
MUST, IF THE FERSON IN RESPECT OF WHOM THE NON-PAROLE FERIOD
15 TO BE FIXep OR EXTENPEP 15 IN PRISON OR A TRAINING CENTRE
SERVING A soNTeNCe OF [MPRISONMENT OB DETENTION, TAIE INTO ACCOUNT
THE PERIOP ALREADY SERVEP, AND..

I ThE cASE oF AN APPUCATION BY THe Direcror or Pesuc
Proszeurions or THE PRESIpING merBer oF THE Farows Boarp oR
Trawing Centize Review Boaro vuper supsection (b)), MUsT HAVE
REGAR) TCO —

THE LIKELY BEHAVIOUR OF THE PERSON THE SUBTECT 0F THE APPLICA TION
SHOULD HE OR SHE BE RELEASE) FROM C(/sfap‘z’; ANp

THE NECESSITY {iFANY) TO PROTECT SOME OTHER PERSON OR PERSONS
EENL;'RHLL‘J} SHouLp THE FERSON [BE RELEASED FROM .cusmpv; ANP
T#E_Béuﬂwow OF THE PERSON WHILE (N CUSTOPY, BUT ONLY INSOFAR A5

1T MAY ASSIST THE COURT Ta DETERMINE How THE PERGON |5 LIKELY



43,

i,

&5,

té.
47,
4 8.
49,
50,
51

" B2,

(Rer, )
10 BEMAVE SHOVLY ME OF SHE BE Réwﬁsép}i AND
(f V) SucH oTHER MATTERS AS THE COVRT THINKS. RELEVANT, ?
“32,(9) Tue Preoe Boser or vie Trawme Centes Review Boarp (as e
cASE MAY REQUIRE) MUST, AT THE REGWEST OF A SENTENCING COURT, MAKE
A REPORT T0 THe COVRT ON ANY PERSON IN RESPECT OF WHOM Thg COURT
PROPOSES TO FIX OR EXTEND A NON~FPAROLE FERIQD, . &
Secrion 32,
« .
32, (0) For THE PURPYSE OF THIS SECTION™
(¢) 1He “senTEncinG court” means —
(1) WHERE THE PRISONGR 1S SUBTECT 10 A SINGLE SENTENCE OF
IMPRISONMENT, OR A NUMBER OF SENTENCES IMPOSED BY THE ONg
COURT OR BY A NUMBER OF COURTS OF CO-ORDINATE TyRIGRICTION —
. THAT CovRry DR A COURT OF . CO-ORDINATE :ruﬂrsmcwm; OR
(Tﬁ wWHERE ﬂmmﬂzs SueFECT To A NUMBEER OF SENTENCES OF
FMPIRISONMENT  1MPOSED BY. COURTS OF DIEFERENT TURISPICTION =~
THE COURT OF THE RIGHEST TURISPICTIoN OR A COURT WHOS
TURISPCTION 15 €0 ORPINATE 3k WiTH THE TURISHCTION OF

n
THAT €OURT, /

Se’crwN b6. Enroncenent st ;E TAKEN UNpER THIS  PART.
r{%. () Proceemnes For ENFORCEMENT OF A SenTeNcE MAY NOT BE
COMME NCED EXCEPT AND IN ACCORDANCE WiTH THIS Aer.”
Scarures Amenoment (Teurn . Sentencine) Act 1994, 5.4,
Starutss ArenpHEnT ( Correcrionat Sernics) Aer 1995 No. 2] S. A,
R v Auperson 20063 SASC 108 (13 Aren 2006).
Tecrons v, Sevzrin mip Awor L 20077 HCA Trows 427 (7 Aveust 2007)
luee v. The Queen £19997 HCA 55 (7 Ocroser 1999),
HANSARD or House oF Assermsy, S, Twpsony 2 Apan 1994 pace 921
v Egnpm(g Fonr S-ATUWS ﬂmwwm (Trvrn wv Senrenc o) B’
races 921 922 aw 123

Qw:ssroMS ARE ALOLISHER AND THE NON-PAROLE PERIOY . FIXgp BY ﬂe



53,

54,

55!

11

(Rer. 10.)

COURT WILL BE THE MINIMUM FPERIOP WHICH MUST e SERVED BEFORE
THE PRISONER 15 RELEASED ON PAROLE, ALL PRISONERS Wikt NO
LoNGER fp AUToMATICALL ReLEASER By HE Parawe Bosep At e
GNP 0F THIER NoN~faroLE PERIOP, K EP%E 9221

fr WILL € NOTEP THAT THE AHENPHENTS ABOLISH REMISSIONS AS FRoH
THE pAY THE AMENDMENTS CoHp.n. OPERATION, . Howg.vé;?? PROVISION
15 MAPE 10 ENSURE THAT FPRISONERS WHO WERE SENTENCED ON THE
Bﬁsfé FHAT THEY. ARE ELIGIBLE FOR ReMISSIONG ARE NOT FENALISEP.
THg Transirionat Provisions PRovIPE THAT THe ApotiTioN oF REMISIONS
Do NOT AFEECT ANY DAYS OF REMISSION ALREAPY CREPITEY TO THE
PRISONER ANP ALL  FRISONERS WHO ARE ELIGIBLe FOR REMISE IONS Wit
Be TAKEN TO WAVE THEIL TERM. OF IMPRISONMENT AND NON-PAROLE
Periop (1F ANY), Repucep BY THE PAXIMUM WUHBER OF PAYS OF

REM)SSION THEY covip HAVE EARNEY HAD REﬁ!S'S‘W@ Not  BEeN
” 4 .
ABOLISHED. [ pace 92271,

ﬂ DUAL SYSTEM woud) MAVE to BE MAINTAINED  UNTIL THE FRISONER

[14

Wit THE LONGECT ReMBINING WON-FPAIIOLE  FERIOP 15 DiSCHARGED

on PARILG.  THIS wiiL Be TWENTY-ONE wﬁgg.___” [ race 9224,

L7 Rewnse on Faroe — Prisoners iMpRsoNED FOR A
PERIOD OF D YerRs or HORE,

Tiie secrion PROVIDGS FOR THE FAROLE OF PRISONERS I RESPECT OF

WiHoM A NoN-PIROLE. PERIOD WAS BEEN SET AND WHO ARE SERVING A

SENTENCE OF LIFE- IMPRISONITENT OR WHo ARG SETFG- LIABLE To SERVE

A TOTAL PeRiop OF IMPRISONMENT oF F= b YEARS OF MORE,

In

SUCH GASES THY FRISONER, THE Cuigr Execvrive OFpicer, or: AN
empLovee oF THe Perartment avriorisee g tHe Cricr Execmve
Orricer, mAY Ariy to THE BoArp NOT MORE THAN Six MONTHS
BEFORZ THé EXFIRATION OF THE F,'lemvfﬁs NON-PAROLE FERICP FOR

THE !’RISQNEIZS RELEASE ON PAROLE .

Frorosep svgsecrion ($) sers ovr THE HATTERS THAT THE Kom?p MyST



56.

57

5%,

59,

60.

bl

i3

(Rer, 1.)
HAVE. REGARD TO IN DETERMINING THE AFFLUCATION,

7]4(2 Eo,qm) MAY ORPER THAT AN APPLICANT BE RELEASEP FRom FRISON
on A PAY STECIPER W THE ORDER EXCEFT IN THE CASE OF A LIFE
PRISONER, WHERE THE GoverNOR MAY ORDER THE RELGASE OF THE
PRISONER ON THE RECOHMENPATION OF THE Bosre. ﬁ LIFE
PRISONGR. HUusT REMAIN ON PAROW 1?(—)12 A FPERIOP OF noT LESS THAN
THREE NEARS ANp NOT HORE THAN TEN YEARS PETER{INE) BY THE
Governgr ON THE. RECOMMBNPATION OF THE Lonrr,

SusssctioN (8) reavires ruar rhe Bonge, Ko7 Hore THAN 30 oAvs
REFUSING AN APPLICATION BY A FRISONER FOR RELEASE ON PAROLE,
NOTIFY . THE FPRISONER IN WRITING OF IT5 REFUSA'L}. THE REASONS
KOR THE REFUSAL AND THE EARLIEST DATE AT WHICH THE PRISONER
MAY REAPPLY FOR FAROLE, Howgt/yﬁ rie Bosrp v Accerr A
FURTHER APPLICATION BY A FPRISONER FOR RELEASE ON FAROLE
BEEORE THAT. PATE WHERE SFECIAL CIRCUHSTANCES. EXIST. 7
C race 923 7. __ _

“OPIRT 5 Trawsimonar Frovisions

Coavse 212 Sewrences 1Mposep AFTER COMMENCEMENT

oF THIS /’)cr,

THrs CLAVSE FROVIPES THAT Couﬂfs‘ WHEN FIXING A TERM OF

IMPRISONMENT OR IN EIXING OF EXTENPING # NON~=PAROLE PERIOP .

MUST, WHEN LooKiNG T0 PRECEPENT SENTENCES IMPOSED PURING THE

OPERAT ION. OF THE REMISSION S‘ISTE#I} TAKE (NTO ACCOUVNT THE

FACT THAT THE REMISSION SYSTEM HAS BEEN ARolISHED.

Pzzpuccfp SENTENCES ARE TO AFPLY WHETHER THE OFFENCE IN

RBELATION TO WHICH. THEY ARE FIXEP OCCURED BEFOR & hE HERER

UND AFTER THE COMMENCEMENT 0F THIS AeT. "I eee 937,
HANSARD o 1’OUSE OF ﬂsserfﬂt‘! S.A., Weongsoy 28 Novemeer 2012

PAcE 395] 2w Reapne For Smwrcs Avenoment (/)}’FEALS) B;u
Orrnen  Mensures



L,

b3

- (Rer. 12.)

The Bie aso Aparesses Two RELATIVELY  STRAIGHTF ORWARP 155VES
REGARPING THE APPEAL FPROCESS. .

The FIRST 1SSUE AT-FRESENT IF A PEFENDANT APPEALS HIS OR HER
SENTENCE, THE PROSECUTION HAS. NO RIGHT OF CrROSS-APPEAL, THE
DEFENPANT HAS .{wmwg TO L'ose’j, B APPEAUNE His oR HER
SENTENCE, Tue covrr cAMNOT INCREASE SENTENCE ON A PefeN CE
/}PFB’AL). NO MATER HOW UNTENABLE THe AFPEAL HAY €. ?

TRANSCRIPT oF  Orexine 0f Povice Pssociation of Sarh Avsmau

Awnvar Conrerence, Tvesmt 18 Ocroser 2011

Hon. Mike Rpun P

PRéMtEJZ

Tacwune Cring

Since 2005? oUR GovernmgnT HAS = WHEN IT IS CONSIDERED

NECESSARY IN THE PURLIC INTEREST — TAKEN A. DIFFERGNT VIEW

I(

10 vhe Pirove Botrp Ane pecvser TO GRANT PAROLE TO E1GHT
CONVICTED  MURDERERS. SERVING LIFE SENTENCES,

Or pPERHAPS BEMN SreNcer VoN guvgm? WHOSE NON-PAROLY
periop ELAPSEp N 2007 Anp WHO L HAVE REPEATEPLY
MAINTAINED WOULp NEVER B RELEASEY UNpER A BoveE RNMENT

THAT I LEP. j? o .

HANSARD oF Leesiarive Comer, 4., Tuursoay 10 Noverger 201,
PAGES 4374 anp 4375
{C'DRKECT!ONﬂL Sezwaes ( MfscELLANEOUs“)__ ﬂMENPMEN‘T __£u,:,7
{{}ON,/)NN BRE%IN@TON
However, priok 1o 2002, no Sovrd AusTRALIAN GOVERNMENT HAP
EXERCISED FbNER TO DPENY PAROLE TO AN INMATE . Since THE
Rann  Lasour GoverNMENT BND THE RISE OF THE. LAW AN
oRPER Fbuncg,, IT 1S HERALIED: | Howe‘vm7 e Pazow Bosrp

2EpoRTED TO ME THAT LESS THAN 90% oF AreLicAtions ARE



b4,

(Rer. 13.)

ACTUALLY  6RANTED BY. Execurive Covnci, 7 [ ence 437471
Memséﬁs MAY RECOLNISG. TME NAME Micuaer Wzms FROM THE RECENT
Tooy Tonignr story BY #Ropcer Grant Arerer, whici
revedep aar Hr Wéﬂﬁ% co—ﬁccusm,./‘?s Veronica Hm'? WHOHM
IN. SENTENCING . THE TEIAL :xwewf) J—UPGtF pEBELLE? Wscmzét?
A4S PQUALLY CULPABLE OF THe vicioys HMuRpgrR i 19 ‘H] HAY . BEEN
RELEASED  FOLLOWING THE EXPIRATION. OF HER NON-FPAROLE
periop N Pecerger 1005, wHiw Mr Wegg rerAINS
INCARCERATED SOME SIX YEARS LATER .
Lemer 71 Veseue
“ Dear wamﬂz?
e HuRpeR of M Prrick ar My Gangien w1991,
oo Ms Hay wis sentencep o A No-PAROw FPERIOP OF
20 vears inprisomnent. Mr WeB§ was SeNTeNcep TO

774
A won-rirowe periop oF 19vears A 4 nontns, ’

[ pAec 437571
Rv. SLLLL’CK C 20003 SASC 190 (19 Juwe, 17 @wm 2000)
FHRH 92: HA\[JNG EXAHINED THE HISTORY OF THEse Ff?c)wsmw I  Now
TURN To THE R CANONS OF STATUTORY INTERFRETATION:
onzn 93¢ As was sup gy Lorp Lowey m Harwmison v Tee " Lwirn
THe ASSENT OF THE OTHER Law meS)i
ONE nusr pisTING Ui BETWEON AFPIRMATIVE MND NEG ATIVE
PROVISIONG & THE comMoN LAW CAN co-exisT WITH A
STATYTORY FPROVISION With waicH 1T 15 NoT INCONSISTENT .

sew TO Coméf /usnwnzs‘ OF THE ZANS OF gN@LﬂMP (fﬁﬂ).?

car 10, P 200 (Co 2 lusr 200):
i

[T 15 A MAXIH IN THE Copmmon .mw, THAT A STATUTE
TMApg IN THg AFFIRMATIVE, wirlouT ANY NEGATIVE

X PRESSER OR rMPLu?Pf POES NoT TAKE AWAM 7’!1‘{5

97
commoN Law - dio.
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(Rer, 14.)

i :
PARA %3’ TH.‘Z FIRST 6 THAT CLEAR AND UNMISTAKABLE WORPS Wt gE
REGUIRED FOR THE ABROGATION oF A LONE-STANPING RULE OF

LAW ¥ SEE MMWLL on  InTerrreTATION OF Statures
(1nrn 2o, 1964), ¢ 116,
6 ?

It 1s & well ESTABLISHED PRINCIPLY OF CONSTRUCTION
THAT A STATUTE 1S Nof to Be TAKEN As AFFECTING
FUNPAMENTAL ALTERATION N THE GENERAL LAW UNLESS
IT YSEs WORPS. THAT POINT UNMISTAKABLY 1o THAT
Concysion | (ng_un T Nariowae Hsosrance
Bosep v \/\/JLKJNs’QN. Lus2] 2 QF 9?@ AT éé/),” .
omap 1035 Powen O (wirn wiom Kwe €T AGREED) SAP ¢

4
cror PIRECTS THE COYRT THAT T

SHOULD HAVE REGARP TO SUCH oF THE FOLLOWING MANEIS
7
45 ARE RutevanNT o

{
;QgLEUﬁNT’ MUST MeAN  RELEVANT YO =F67 THE CASE

}
ar ban jo ...?

mpn 170 As chruier osseRVED iT 15 A WELL ESTABLISHED PRINCIPLE
OF 00N9T!€U£-1t0M THAT A. STATUTE 15 NOT . To BE TAKEN As
AFFECTING A  FUNPAMENTAL ALTERATION N THE QENERAL LAW UNLESS

FARLIAM[?N‘F HAc GNACTED WORDS. THAT FoINT UNMISTAK ABLY 1O

THAT CONCLUSION, /T 1S A FURTHER PRINCIPLE OF STATUTORY

CONGTRYCTION THAT A COURT LEANS AGAINGT AN INTERPRETATION
17 9
CWHICH PRODWCES UN FJUST AND AR EITRARY CONSEQUENCES,

R v, Siaerorp C20097 QCA 107

“ FARA 3% THE CONCEPT. OF HISCARRIAGE OF TUSTICE 15 AS. WIPE AS fﬂé

| POTENTIAL For cRROR, [NiED, 1T 15 WipeR, FoR NOT ALL MISCARRIAGES
INVoLvE E}ZE-OR, Przoce’és 15 RELATED 1o a.urcdHé? I TH/JT-THL»’
0BTEcT OF WE PRocEss 15 W SECURE 2 A TJUeT RE VLT, J:)Sﬂ&tzj

HOWEVat, MEANS TUSTILE ACCORPING To LAV, ANp. THE OERVANCE

OF THE%—\ REQUIREMENTS OF LAW ACCORPING TO wHIcH A



bb.

b7,

b8,

9.

70.‘

(Rer, 15,)

CRIMINAL TIRIAL 1S TO. BE CONPUCTEP HAS A PUBLIC AS WELL AS
A PRWATE PURPISE. M ow JUST CONVIETION 1S ONE FORM oF
MIS.CARRIAGE . - ANOTHER 15 FAILURE OF FROCESS OF SUCH 4 KIND
THAT IF 15 IHPOSSIBLE FOR AN APPELLATE COURT T0 DECIDE WHETHER
A convieTion 15 FUST, MuoTHER 1 A FAILURE op PROCESS wilicH
DEFARTS FROM THE @5senNTIAL ;zmuuzmwrs_OF A FAIR TRIAL, _”
R v, Mureny L0027 sisc 299 (i Deceriger, 2001, .28 Jowe AnD
7 Serrenger, 1002)

R v, Moreny (007} §3 SASR 57%
0"

HELP’ ewsp

(2) ﬂw APPEAL CouRT SHouL) Be RELUCTANT TO IHIPOSE A NON-
PAROLE PERIOD GREATER THAN THAT IMPOSED BN THE
SENTENCING TUPGE UNLESS CONVINCED THAT THE
PERIOD FIXED BY THE SENTENCING IUPEE 15 MANIFESTLY
vapzavare, L5

(3) The 18 vear won~pAROLE PERIOP. Fixgp BY THE
SENTENCING TUPGE wWAS MANIFESTLY INAPEQUATE IN
AL THE cireunstances. 123

) In au THE CIRCONSTANCES AND APPLYING THE
STANPARDS APPLICABLE AT THE Ting THE CRIMES WEIE
comniTep, THE APPEAL CONSTITUTED BY REFERENCE
suouLp BE. ALLOWE] AND A NON-FAROW FERior OF
23 \eARS sHouLp BE SUBSTITUTep For lJ.’H!; ore oF

25 verrs. FREVIeusLY. Fixif DY THE . COURT oF
Canar Aeeear, CU8 T

( 9)_ ff THE CURKENT STANRARDS ﬁFFLIEP7 THE IUON*PAJ?QLQ

“Perion wourp i conser., L4777

7
¢

'S
PARA Q ’ THE CRIMES wWERE coMmiTep oN |7 Aveysr | 994,




PARA % Tmr, Cn.m 1o REQUIRED TO_APPL _THE STANDARDS . .

AOOLLAGLE AL THE. TIME. THE_CRIMES WERE commrTep.  DerrinG .

 MIND_THE SIGNIFLCANT CHANGE IN L EGISLATION THAT _QCCURRER .

__SHORTLY REFORE THE CRIH z?s_w;z&,_.mm&mmj__.gﬂp,U_Sjﬁmﬂ@m__ﬁ,,_,,,

M LENGIH JF_THE NON=PAROLE FPERLOD FIXED.-B.THE CovRr o6 .

MIND. THAT _THE PRECISE 1aPACT . OF THE ERROR OF _FRINCIFLE ON. ..

I . S

_STANPARP FOR.THE MOSL SERIOUS CRIMES OF MURPER_ HAS_INGCREASER ...

5
e BlZ LONBER. ’

e LEGISLATION,

 REIUCER.  THE _NON-FA ROLE . PERION. FIXER . BY THE SENTENC NG JUPGE ..

C R!.M_I‘NA,L*.AEEEAL* IN_THIS MATER CANNOT _BE__LPENTIFER. WITH ,_cﬁzzwum,_ o

 SIEMIECANTLYs, ,Jlajuwgﬁ,? THE C;gow.u ACKNOWLERGED THAT THE

since_ | 9&4,_THAT CONCESSION CONFORMS_WLTH _MM_IHPRESSION 5

__._I_F,jom_‘is.,,SI@N_QAiz,Pi,_w_E{_ZE,APELLé%,,IHE_NON;“ PAROLE PERIAD WOULE. .

JAKRETI’ L 20021 5ASC_ 23‘? (f Decenper, 2001 _ﬂ,SBPffHﬂCIz?,Jaoz)
R v, Jareer_(2007) §3 SASR.583
“PRELIM

 Boti 1He. SENTENCING _TUNGE. . 1ie_Couvrt or Crivtmar Apeear

_ SENI@J&.'ZD,.___ﬂrl_lf,ﬁ,,EtZI'_I__ﬂQMEJZ._._E_EEQIZ,E__?IIZ,IZ[H_JZM.ﬁENIEMCMié,.L[’JWQ,,CF)HE‘.,,,
ANTO_ FORCE _IN. Hueus;__,ﬁﬂ_j_xpma,MQM:EARQLE_..EERLQR,_ WAS
. FlIxgp. ,)‘AL,L1.6.H:LO.E_NIHE[E_K,N,QNLEQQIZ_KHAﬁ,ﬂiE__i?l:’;UILQNtZ!ZJ\LOULE .
- BE_ENTITLED. To AUTAMATC 128 1SGIONG_DE VP TO_ONg=THIZP ON_SENTENCE.. -
_UNDER rHE. LEGISL ATION_AS [T STOOP AT THE _TIHE ANP TAIRING INTE

AL COUNT_ THE _TRANSTIONAL _PROVISIONG. N THE TRUTH N SENTENCING .

,U.Iuas;;,,,_rgM;,m_auﬁL PROVISTIONS WOLLE HAVE

prom 28years anp six_months_To_ 1T 1eare _amp THE KON = PARPLE — — —

—PerioR_SET E‘LTHE Cover of Compma. Aeeehe rrom 39 years 1o
26 \/eﬂ;eg,____




[ } ,,,,,)_HE,LQ_:_.J,.-Le,c...__‘i.___ [ e I
e _ ,,(,i_)_fuf_(;ougr_a&,gmmnfﬁ.f,_ﬂE’EL:A.L_. LAD_ERRED. IN CONSIDERING. oo

R B R . ,,,,IHZ_.;BE.L[;’_\/ABLC.E..,OEJIH@JZZILI(ONER?SZ CNOUTH_WHEN FIXNG
I g PenmoNeRs NON=FAROLE_PERIOD ANy THAT THERGEORE . — - — =
L THe NON-PARGLE PERIOD SHOULP BE conspergo_aevesi, L5
R !Ns,—r\/,, Tae Qe (1999) 199 CLR_295, Rov Huredy- (2002) 83—
e . ,,_.___,JM_S_R,,...5_74/,,,,‘“(:a,\r,«;;paz_fz_e;z_,, T

U / U A —— ,,,_(_Zn),f ,A_M__ﬁﬁpgm, coueT SHouLp BE RELUCTANT T INCREAGE THE e o

 MON—FPAROLE PE1on _Fixgp. BY A SENTENLING. FURPGE UNLESG e e o

I _ N [HE COUAT IS _CONNINCED THAT THAT PERIOR _WAS
e L _MANIFESTEY- mArgauﬂJf,_.Ebj . U
o ,,R v Muary (20072) 93 SASR_5T4; CONSIDERED. oo o

I T D ) B ﬂzpwma THE. sm:@ms T HAT_AfPuED AT THE TIIE, THE e
/JPPL?L co&smuTéﬁ...&LKEE&’fM\L@& SHOULE _BE ALLAWER. e

_____ R [ I— _AND_A_NON=PAROLE PrRIQD OE 24 YEARS, WITH. A BEDUCTION .
[ S  oF 18 montHs EOR TiMe ALREAPN MELP- N CUSTOPY AT THE . . R
R N —  XIMp 0F ORGINAL SENTENCING, SHOULD .86 SUBSTITUTED — vt s
L FOR_THE NON=PAROLE PERIOP OF DG G EARS AND SIX
R . MONTHS_ FIXep BY e _senteNcang Tued. LI6d

Y ; S ___(ﬁ)_ .’EIH.EfC_U_RIZEM'fy,STfiMﬂHK.JZS“.,H,EBL.!EPj__..EHEA_MOM - PARGLE ..

: u -
9. b FARA 1% Tue crimy wAS. COMMITIERL ON Y Tanopary 1992

%0, | . _PARA. 14 LEus.--.C,amr,ws‘f AEEL,‘LIH.E,S,ENII?J!LG_J.Mé,,,SI/l&’J?ﬁ_@!Zﬁ,.._.,7 I

3
Y 7 VAR N L L/ S

._..,gﬂifﬂlop_.wowf.ﬂ.m_SL{,_LON@E_!Z,,QE_Uﬁj_.?i [ —

e 9l Bﬁﬁmmco \Wesrern. Ausiavia. LanzLafﬂfﬂrﬁL AND_CITED ABNE N oo e

S 7_. .Ta:zarzu,,.vg Ceugrnanp Anor 20077 HCA Teans 427 (9=8- 1007) o
82, juélsmcmoN/4Lﬁgﬂf{oR:_Emzm:aus_wccg_cLsg.._aﬁjrs.cmﬂm*,_ [
R - AN_CRRQM?OUS VIEW_OF THE. NATURE AND LIHITS OF - A_PIECRETION_HAY e
U SR M CONSTLTUTG _TURILSPICTIONAL ERROR FOR_THe_PURPOSES. OF CERTIORARLE — oo
o SAJI?.....\/,;,,,,..J_(lQ@.t;’_.QEIH@.&SIRIQ[*C.QWZL o NSW. (1996) 39 NSWLR 47 e -



( Rcr 3 U —

Ar_! 56 7,M55ﬁ,_C_gM,,/2_%‘} PER. jtggga,i T (Prigstie_mp. o
- A,...__M.ga(aﬂ.e _ JJIA  ncreews). — B -

w, |
"I Crag v _Ing Srare o;:__Sgum ﬁu:’zfuluﬁ (1‘7‘75) 184 CLR 1635

69 ALTR. 873, Tre bhon Coult N_A ToWT_TUDEHENT oF

Brewuan,Deane, Tooney, Gavoon ap MHpen JT comsmérmp_.

1He_supeuent of Lors Rep m Amsauic v, Foreien. ComMpenshlion...

Comnssion [19697 2 AC 1475 [196911_ALL £R_208 a0 PREN— e e

A DISTINCTION IN. TS APPLLCATLON_To INEERIOR COURTS ANp I

i
o _KZLP_S_,C,OHM.LZ_NIs__EHOILLH._.l!DI,.@E_.Q,CCJZET_’EP, HeRE_AS AN_AUTHORIATIVG . -

i«
— ...fix‘ZMu\LLSfKAIN{Z_’EZZi{!uNﬂ.LS,,#_IHél&j’I’aMOUR5' coNeb-pe P IHHL[..QWV,,,,.,.__

 GTATERENT. OF WHAT CONSTITUIES TURISPILT. LONAL_ERRCER. BY M.

§
_INFERIQR.. COGRT. _FOR_THE PUREOSES. R _OF cEffiOR ﬁ.ﬁLL o _B_uffé? e

1] i
N L RITICAL PISTINGTION. _ ARIGES. . BETWEZN ARMUNISTRALIVE TRIBUNALS

AP COURTS_oE LAW.. N RESPECT TO_TRISUNALS THEIR. Hospuzs

 OBSERVEDS S S
e suen AN_APMINISTRATIVE TRIBUNAL  FALLS (NTo ERROE OE LAV — e
S . WAHICH . CAVSES. rT._,ﬁ;?_uzéALﬂﬁ‘i__.ﬂ,,.\Vi?ONG i%.ué? TO.A%K ITSELE. A
S . WRONG _QUEZ STION,—T0 IGNORE - RELEVANT. MATERJAL - TO_RELY ON
I ..._uzxeit._e*_uﬂm:,.mfa’mAL,wl,__ALLéﬁsfj,u, SOME. CIRCUMSTANCES) TQ s e
S _HAkE AN _GRRONEQUS. FINIING OR 7O FEACH A IISTA KEN. o e
i LONCLUSION }____Hma» THE TRIBUNAL s_gmzasé___ OR FURPORTER
_  EXERCASE.OF POVER 15 . IHEEKK}I_HEE(E,&MRT,M_E XCEEE 4TS
I AYTHORITY OF _EO.WKSF_-p,\,SUGH,ﬂ,N_ERRGH-QE_ LAw. .._LSV..,IU!Ztim..cﬂﬂN.'HL [ —

. FRROR _WHICH wWiLe [NVAL lMfé._/_‘iNWORIZQLO&A12!?.6.!5.[@N.__QEL,ﬂ-LCf_. e

Conmu;sm:\t OF. §Jf) (1998) 7t _545R 2. S —
]

5r:z /)Lsm._FmM L Juﬂmmmm. Freor: Crae v, Sovnt. ﬁr/e:rzﬁuﬁ__ e
1
(1) I

IR IEUN&LW H[GH_-REFJ_K_CT:‘; Py TR e s e

___geej_ .M&RKSMAN,J_/RA!NiN@_SQISTEJ'ISV PTY_LTP V. _f_niau,smmu,,,@m,m_rauﬁ ...... I



R (Rer 190

I 1 A Cmmm an,,,,(_SLNnmcwo)ﬁcf 1988, SeA, n FORCE- A5 AL_Mﬁ\! 006
________________ e “ﬁu Aot o CONSOLIDATE _ANP AMEND THE LAN_RELATING . TO SENTENCING ,_ U
e __AND _THE . ENFOR.CEMEL\LTJJE SENTENCES ; AND_ T PROVipE FOR_arder Reldrep .. . _—
e ﬁﬁn’éﬂsk — S U S , - e

.85 CORRELTIGN/}L §ERUf(,.¢§Jc~r _____ / ‘732 5}17__”1 rorce As AT _AveusT 2000 -

[ — __._...‘__,,[,JAN_A&,LT o__ﬁl?.awmf_Ea}?;JHE...,EsmE.L.15MVM.[ANE._ﬂﬁﬁﬁae:mzm;w_zfi!iaMg. S
i ANp _oTHEE_CORE zc:rraMAL_r.N,srf.rurxamsﬁ;_mm,fzzgutﬁrz_ma;,kfmmz& INWHICH
S S— P&zzszaﬂ_g..) M,,‘ca@@g,an.amu._wsﬂ,tur_;.amg.;A@g’_,,ta, pe TREATER. _BY THAS
ol PESPONSIABLE FOR THEIR S .D&IEMIMNJMP_CﬁRIZ;_ﬁNP EOR_ANY OTHER e .
Cpurpos. e

B, Com?gcnoum, Smwcéﬁ /)L‘I’ J‘igl SA, y—IN_EQRCE_AS_ AT Fegruary_ 2010
0

L "B et to_rovine_Eor THE ESTABLSHHENT AN HANAGEHENT OF PRISONS oo

L ANeomvr_CORRECTIONAL. MSTLYTIONS. TO- REGULATE_THE MANNER N

—— _WHICH._PERS O NS _IN_CORRELCTIONAL—. INSTITUTIONS _Arg ro,_@E TReAE 8. masa: S —

b PESPONSIBLE. FOR THER-PETENT g,m,ﬁ.ua.,,ong_‘j. _ANp FOR OTHER . Mwoﬁés,

g | Seenon 4. InremeremAmion o
{“
I DR N /1 ) ,J;‘si._ﬂ_ifSﬁ.c.T_erL_&SS,,ﬂig__aauﬂmﬁi,t,Nﬂ?_Nﬂa,N__ﬂ_f.’f?(?ABS _— I

11 1),
U NON=PAROLE PERIOD  MeANS A_PERIoH FIXED. BY A COURT A B PEROp

L URING WHICH A PRISONER MAY NOTBE. RELEASED. ..aﬂ_..m:eaaz;,,,,,, .

g8 4 Sgenon 2% (e Executive OFFCER Has_cUsTapy. OF PRISONERS . — . ————

i - )
[ P ,,,,,Z_‘t,.(t),,.lﬂr:, LHU;’_E,.Exmu_ﬂ,vg_ﬁﬁﬂgéﬂ_ﬂﬂﬁﬁe_ CLSTAZ _O0F A _PRISONGR,.., !

g9 | Secnon 31A. Reease on vome DETENTION .
I R 5{3‘7_6_,,,(6)__1 foHr_g___s,ecft.am,:k.___.ﬁ,,,_.__,.,f,,.______,ﬁ,,“._ ,,_f__f e
b NON=PAROLE PERIOD, N RELATION. To A_PRISONER SERVING A_SENTENCE
o MPOSep FOR AN OFFENCE AGAINST A Lo a7 THe COMMONWEALTHy — — e

'R
JN‘CLUDQQ,H.,_?, ,,,,,,,,,

0 1 SECTION 60 A._j/m,wm oF AcTs_oe THE Boaro_Aup- fﬂHUmT‘! OE. o

N ITS_ HEMBERS 52000 _Version. Bur____agwrgp BY oo

R ,____aff,/,,_z_c_?_aﬁ,,.sl&,,_I:_z,,,z_af_oj,,.,__H____",_,__________,, o




i .
é\O_EL...,(,B,),,ﬂA_L_m_g,u,,a:r_:f___rnHmAw_am_,arﬁuLﬁoﬂ, sugsecrion (1) ATACH i _

!
T0 A _HEMBER or. 746 Boarp Li€s A_ﬁgﬁiNSL..TﬂE__CgQwM, ! _

P
_ 92.

Secrion b3, Powers 0F the. Boses o L

ot -
13, (3) Tue Boago_way (avp wust_iE A PRISONER IS OF A_PRESCRIFE]. e

CLASS S0 REQ UESISJ,JMAIEKMEMLﬁ__ERIEONER__BI."[-],N;‘LILME_..ANa),,.J FSUCH AN e

_INTERVIEW_IS TO_BE. CONPUCTED OUHJDQ_THEJJSQN MAN _BEQUEST THE B

M!\Nf‘aGPR OF THE. PRISON._TQ cAUSE THE PRIS R_TO_EE_EROUGHT _BEFORG. .

 vhe_BoArp_ BT 4 srecifiep ,tJ.H&_ﬂML.RLﬁ.cEJJ 5 o

«
63, (5)_For_rhe_pureose oF Tiis_secTion, A _IRISONER. 15 OF A PAESCRIBED

CLASS_IF THE PRISONER IS SERVING ™™ . & e

b2)
(A). A SeNYENCE.QF LIEE IMPRISONMENT) OR . L

Secﬂon!__ﬁﬂ . ReL(fﬁSE ON_PAROLE. BY APPLICATION TO THE.. /370,4;%'[7 R

. él.m__._ Tiis_sgcTioN._aprLIEs T0 A PRISONER. IF— . N

_(A) secTion bb_00Es nor APPLY To THE PRISONER] AND. e

(B)__A_NoN~PAROLE PERIOD_HAS_BEEN EQR_THE PRISONER) AND_

_{C)_THE PRISONGR. 1S NOT $gRVING_ A SENTENCE OF INPEFERMINATE —— — — e

n
_ BRATION.. — SE— —

%%, | ,F,Eézl__(ﬁl), 12 ruis cecrioN APPLIES TO A PRISOMER = . o
o - (B) THE RRISONOR, OB
R EE AN AP I THE B PRESCRIZED MANNER TO THE _Boaro. For. THE

R . RKLQQMEKZ:LJZELEASLQM_PAROLK._,3,7,,,...___.._‘ S ——
i 97. fé]‘_(ﬁ)fﬂ N AZPLLCATION CANNOT BE_MADE_uNpER. sussecTion (1) MORE THAN . . — .
ol 51X HONTHS  BEEORE THE EX PIRATION OF_THE NON=PAROLE _FERIOD EIXEp e
D el fw._mzsﬂecr_o_,u;_ﬂiE__ERJ;oNgR.’S_sENIENCE, 7 ,lf,, S
S £/ ..{'_é7,,,(3./-1_)__ﬂie PARAHOUNT. CONSIERATION OF THe BoArp when
[ P ,,,,DE‘EE.IZHJN.I-NELW[ﬂL-AE’ELJCéLﬂQ&..UNEEB_IH.ISJEQILQN,,,mﬂ._tHEj,ELéﬁSE,OF e
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